
353 

Office of the Secretary of Labor § 34.12 

JTPA or this part; or otherwise exer-
cised any rights and privileges under 
the nondiscrimination and equal oppor-
tunity provisions of JTPA or this part. 
The sanctions and penalties contained 
in section 167 of JTPA or this part may 
be imposed against any recipient that 
engages in any such proscribed activity 
or fails to take appropriate steps to 
prevent such activity. 

§ 34.9 Designation of responsible of-
fice; rulings and interpretations. 

(a) The Directorate of Civil Rights 
(DCR), in the Office of the Assistant 
Secretary for Administration and Man-
agement, is responsible for admin-
istering and enforcing the non-
discrimination and equal opportunity 
provisions of JTPA and this part and 
for developing and issuing policies, 
standards, guidelines and procedures 
for effecting compliance. 

(b) The Director shall make any rul-
ings under or interpretations of the 
nondiscrimination and equal oppor-
tunity provisions of JTPA or this part. 

§ 34.10 [Reserved] 

§ 34.11 Effect of other obligations or 
limitations. 

(a) Effect of State or local law or other 
requirements. The obligation to comply 
with the nondiscrimination and equal 
opportunity provisions of JTPA or this 
part shall not be obviated or alleviated 
by any State or local law or other re-
quirement that, on a prohibited 
ground, prohibits or limits an individ-
ual’s eligibility to receive services, 
compensation or benefits, to partici-
pate in any JTPA-funded program or 
activity, or to be employed by any re-
cipient, or to practice any occupation 
or profession. 

(b) Effect of private organization rules. 
The obligation to comply with the non-
discrimination and equal opportunity 
provisions of JTPA and this part shall 
not be obviated or alleviated by any 
rule or regulation of any private orga-
nization, club, league or association 
that, on a prohibited ground, prohibits 
or limits an individual’s eligibility to 
participate in any JTPA-funded pro-
gram or activity to which this part ap-
plies. 

(c) Effect of the availability of employ-
ment opportunities. The availability of 
future employment opportunities, or 
lack thereof, in any occupation or pro-
fession for qualified individuals with 
disabilities or persons of a certain race, 
color, religion, sex, national origin, 
age, political affiliation or belief, or 
citizenship shall not be considered in 
recruiting, selecting or placing individ-
uals in programs or activities. 

§ 34.12 Delegation and coordination. 

(a) The Secretary may from time to 
time assign to officials of other depart-
ments or agencies of the Government 
(with the consent of such department 
or agency) responsibilities in connec-
tion with the effectuation of the non-
discrimination and equal opportunity 
provisions of JTPA and this part (other 
than responsibility for final decisions 
pursuant to § 34.42), including the 
achievement of effective coordination 
and maximum uniformity within the 
Department and within the executive 
branch of the Government in the appli-
cation of the nondiscrimination and 
equal opportunity provisions of JTPA 
or this part to similar programs and 
similar situations. 

(b) Any action taken, determination 
made, or requirement imposed by an 
official of another department or agen-
cy acting pursuant to an assignment of 
responsibility under this subsection 
shall have the same effect as though 
such action had been taken by the Di-
rector. 

(c) Whenever a compliance review or 
complaint investigation under this 
part reveals possible violation of Exec-
utive Order 11246, as amended, section 
503 of the Rehabilitation Act of 1973, as 
amended, the affirmative action provi-
sions of the Vietnam Era Veterans’ Re-
adjustment Assistance Act of 1974, as 
amended (38 U.S.C. 4212), the Equal Pay 
Act of 1963, as amended, title VII of the 
Civil Rights Act of 1964, as amended, 
the Age Discrimination in Employment 
Act of 1967, as amended, the Americans 
With Disabilities Act, or any other 
Federal civil rights law, that is not 
also a violation of the nondiscrimina-
tion and equal opportunity provisions 
of JTPA or this part, the Director shall 
attempt to notify the appropriate 
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agency and provide it with all relevant 
documents and information. 

Subpart B—Recordkeeping and 
Other Affirmative Obligations 
of Recipients 

§ 34.20 Assurance required; duration 
of obligation; covenants. 

(a) Assurance. (1) Each application for 
Federal financial assistance under 
JTPA, as defined in § 34.2, shall include 
an assurance, in the following form, 
with respect to the operation of the 
JTPA-funded program or activity and 
all agreements or arrangements to 
carry out the JTPA-funded program or 
activity: 

As a condition to the award of financial as-
sistance under JTPA from the Department of 
Labor, the grant applicant assures, with re-
spect to operation of the JTPA-funded pro-
gram or activity and all agreements or ar-
rangements to carry out the JTPA-funded 
program or activity, that it will comply 
fully with the nondiscrimination and equal 
opportunity provisions of the Job Training 
Partnership Act of 1982, as amended (JTPA), 
including the Nontraditional Employment 
for Women Act of 1991; title VI of the Civil 
Rights Act of 1964, as amended; section 504 of 
the Rehabilitation Act of 1973, as amended; 
the Age Discrimination Act of 1975, as 
amended; title IX of the Education Amend-
ments of 1972, as amended; and with all ap-
plicable requirements imposed by or pursu-
ant to regulations implementing those laws, 
including but not limited to 29 CFR part 34. 
The United States has the right to seek judi-
cial enforcement of this assurance. 

(2) The assurance shall be deemed in-
corporated by operation of law in the 
grant, cooperative agreement, contract 
or other arrangement whereby Federal 
financial assistance under JTPA is 
made available, whether or not it is 
physically incorporated in such docu-
ment and whether or not there is a 
written agreement between the Depart-
ment and the recipient, between the 
Department and the Governor, between 
the Governor and the recipient, or be-
tween recipients. The assurance may 
also be incorporated by reference in 
such grants, cooperative agreements, 
contracts or other arrangements. 

(b) Continuing State programs. Each 
application by a State or a State agen-
cy to carry out a continuing JTPA- 
funded program or activity shall, as a 

condition to its approval and the ex-
tension of any Federal financial assist-
ance under JTPA pursuant to the ap-
plication, provide a statement that the 
JTPA-funded program or activity is 
(or, in the case of a new JTPA-funded 
program or activity, will be) conducted 
in compliance with the nondiscrimina-
tion and equal opportunity provisions 
of JTPA and this part. The State shall 
certify that it has developed and main-
tains a Methods of Administration pur-
suant to § 34.33. 

(c) Duration and scope of obligation. (1) 
Where the Federal financial assistance 
under JTPA is to provide or is in the 
form of personal property or real prop-
erty or interest therein or structures 
thereon, the assurance shall obligate 
the recipient, or (in the case of a subse-
quent transfer) the transferee, for the 
period during which the property is 
used for a purpose for which Federal fi-
nancial assistance under JTPA is ex-
tended, or for as long as the recipient 
retains ownership or possession of the 
property, whichever is longer. 

(2) In all other cases, the assurance 
shall obligate the recipient for the pe-
riod during which Federal financial as-
sistance under JTPA is extended. 

(d) Covenants. (1) Where Federal fi-
nancial assistance under JTPA is pro-
vided in the form of a transfer of real 
property, structures, or improvements 
thereon, or interests therein, the in-
strument effecting or recording the 
transfer shall contain a covenant as-
suring nondiscrimination and equal op-
portunity for the period during which 
the real property is used for a purpose 
for which the Federal financial assist-
ance under JTPA is extended. 

(2) Where no Federal transfer of real 
property or interest therein from the 
Federal Government is involved, but 
real property or an interest therein is 
acquired or improved under a program 
of Federal financial assistance under 
JTPA, the recipient shall include such 
covenant described in paragraph (d)(1) 
of this section in the instrument effect-
ing or recording any subsequent trans-
fer of such property. 

(3) When the property is obtained 
from the Federal Government, such 
covenant described in paragraph (d)(1) 
of this section may also include a con-
dition coupled with a right of reverter 
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